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continue to record federal

' Honorable ¢, Joseph Ca
§itate's Attorney

-mmumey

_ WILLIAM J. ScoTT
ATTORNEY GENERAL
STATE OF ILLINOIS
500 SOUTH SECOND STREET
SPRINGFIELD '

Jenuary 29, 1974

F1LE NO., 8-682

CFFICERS s
Counties; _
Recoxders of Deeds shall

tax lien aoticoa

-

Sangamon County

Dear Mr. Ca

¢ Act 78-527, with an eﬁteatwa
: xy 1, 1974, provides that no
Recorder of Deads shall record an instrument
attcct!.ng title to real estate unless the name
and address of tho person who prepared the
. document is printed, typewritten or stamped
on the tam of the document.
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- Under Int. Rev. Code of 1954, Sec. 6321
(hereinafter referred to as Code), when an

assesstent is made against a person for unpaid
federal tawes, a federal tax lien arises
against all property, real or personal,
belonging %o such person. In orxday £or the
federal tax lien to have priority as against
certain clasees of creditors of the taupayer,
a notize of the federal tax lien must be f£iled.
Code, Sec, 6323. For years Notices of Pederal
Tax liens in Illinois have been filed with the
Recorder of Deeds for the county in which real
estate belonging to the taxpayer is located,
* ¢ ¢ We anticipate that after Jamary 1, 1974,
some Recorderz of Deeds may refuse to racord
such Botices of Fedexal Tax Liens on the ground
that they 4o not comply with Public Act 78-527.

LA IR

(1} May the Notice of Foderal Tax Lien be
interpreted as containing the essential

- Anformation vequired by Publiec Act :?8-»52’7?
(2) May Public Act 78-527 be held inapplicable
to Notices, the form and content of which are
prescribed by federal statutes and regulations?
* & 0 . o _ .

In “AN AC? in reletion to liens payabla to the United
States. of America” (Ill. Rev. Stat. 1971, ch. E2, pars. 66
et eeq., horeinafter referred to as The Lien Act), the
atate 109153-“% has npemiﬂ.aany provided for the place

and menner in which notices of fedsral tax liena will be
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!tltﬂ. &mm 1 of the Am ‘xllo Rev. Brat, 1@71; @hn 82,
par. 56) reads in pextinent part:

“mum of 1£ena m znteml Revenue taxes .
paysble to the United States of Amerigs, * ¢ ¢

- shall ba filed in the cffice of the Recorder
of Daeda in the County within which the propaxty
V_Bl!bjm to lien is situated.”

Section 2 details tha mm: in ﬁmich a tax .Man
notice is tolm zs.zcax

*"The rmzdar of Ms of each county
shall procure at the cxpsnse of the county
a file labeled *Pederal Tax Lien Notices®
and an index book labeled ‘Faderal Lisn
Pax Index. QOtmotwsumtm
Aien is oresented to him for £iling, he
shall file it in numerical oxdexr in the
£ile and shall enter it alphabetically

in the Federal lien tax index, The entry.
shall show the nane and rvesidence of the
taxpayer named in the wotice, the collector's
serial number of the notice, the Gate and .
hour of ﬁung and the amount of tax and

Section S states that the purpose of this Act is to

authorize, " * * * the £iling of notices of liens and
certificates and notices affecting liens in accordance with
the provisions of the Federsl Tax Lien Act of 1966."

As you point out in your lstter, the place for £iling
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a notice of federal tax lien with respect to real propexty
is set forth in the Int
6323 (£), (hereinafter referred to as %). which provides
that: ) |

P 26 j“o-aleol g@“m

"{1) Place for filing. The notice referzed to
in sudbsection (a) shall be filed--

{A) Under state uma.

s e e

(1) Real property. In the case 6f xeal
property, in one office within the State
{or the county, or other governmental
subdivision), as designated by m laws
of such State, in which the

sudbject to the lien is situated;

Qti

(B) WwWith clexk of district court. In
the office of the clexk of the United
States district court for the judicial
district in which the property subject
to the lien ie dituated, wvhenaver the
State has not by law designated one
office which meets the reguirements of
subparagraph (R); ox * ¢ & »

The gods further provides in Section €323 (£)(3), aupxa, that
the form and contents of a notice of fedaral tax lien shall
be prescribed by the Secretary or 'Mn delegate (thae Commiszicner
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.-o! Internal aevmo) and that such notice shall be vau.a
notwithstanding any e:m lav regerding form or m!:cat
of a notice of lien. You then ask in your letter whether,
by adopting Publie Act 78-527, Illinois no longer has
" Gesignated one office within the State for £iling notices
80 that notices would thereafter be filed with the Clerk
of the United States District Court, requiring a title
aenqhor to travel to m- cmurt to mlet.o this seaxch.
However, if m mamu The Lien Act, supra, your
_question regarding the applicability of Public Act 78-527
to the recording of motices of tax liens can be answered.
It is clear by the provisions of this Act, summarized supra,
that it is meant to conform to the Code, Sec. asza.m. |
and all cubsequent mautim thareto, with max'a to the
mamumazmmmozmmmcnmwm '
Wﬂmmme otmummm:umrecnwtmng
such notices. | o

Thue, the applicability of rPublic Act 78-527 to notices
of federal tax liens depends on the validity of The Lien Act,
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Supra. The possidble conflict herein arises because Public
'Act 78-527 instructs the Recorder of Desds not to recoxd a
document affecting title to ml estate unless the m
contains m&n informstion. In The Lien Act, mr_g. the
lwtahtmawmtmumuthmm
form of rmm notices of fedaral tax liens. Although
it is mot dscided that the present form of the motice of
fedaral tax lien doss mot contain the eseential information
xequi.taﬂ by Public mz 78-527, this is a present and future
pontbuity. as the ﬂom oz' notices are subject to the
regulation of the Coamissicner of Internal Revenue. For
these reasons, éln Recorder of Deeds may be confronted with
statutes prescribing conflicting actioms.

From a reading of Public Act 78-527, one can detect no
overt intention of the hghiamé either to invalidate or |
supercede The Lien Act, supra. Cne must, therefors, assume
that Public Act 78<527 was passed by the legislature with
full Mlma of the above Act,

~ The prinmary purposs of statutory mtmctm is the
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ascertainmont of legislative intent.

v. Ring, 41 111, 26 3_65..) 'l'he general rule of construction,
applicable herein, states that specific statutory provisions
control as against general provisions on the same subject

either in the same or other acts. (g .

go,. 385 111. 350.) 'mamfcm. when we

hava two possibly conflicting statutes, the earlier a spscial
emmnt and the later a general me. the spoecial controls
the general. The special provisions in the statute axe
operative against the general provisions on the same subject
eithexr in the same act or in the general laws relating thereto.

Aston v. Cock County, 384 Ill. 207.) It is clesr, therefore,

that The Lien Act, supra, as a specific enactment, ie emréeive
a8 against the general provisione in Public Act 78«527.

The validity of the form of the federal tax lien notice
may alsc be discussed in the context of a federal enactment
eont:eiung a state statute. I haéé almayp‘oimm out
that the Code in Section 6323 (£)(3), supra, provided that the

eontanm of ghe notice will be prescribed by the Commissioner
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‘of Internal Revenue. Pursuant to this lav, Rev. Rul. 466,
1971-2 Cum. Bull, 409, provides ae follows: S

"Seation 6323(a) of the Code, which
provides that a notice of lien shall not
be valid unless f£iled in the office in
vwhich ite filing is authorized by State
law, does not purport to give a State
authority to do move than designate a
place for filing the notice. Section 6323
(£) (3) of the Code, relating to the o
forxm and content of the notice, pro-
vides that the notice shall De valid
notwithstanding any other provision

of law regarding the form or content
of a notice of lien. Accordingly, general
provisions of State laws requixding the
racording of docwnents, or othervise
zaguiring the acknowledgemsnt of ine
strunents relating to title to real g

exty ave not applicable. Section 6323

(£) of the Code should ba construed as
-#etting wp a specific filing procedure
which is complete in and of itself and
which is not affected Dy genersl pro-
visions of State lavs relating to re-
cording, filing, or title to property.”

As a general rule, where thers is an unreconcilable conflict
‘hotween a state and a federal law, the federal law will prevail

over any m:uce:&ng atate legislation. (United Seat 28 V.

, 127 ¥. 24 907, 912, rev. 314 U.5. 605;

82 C.J3.8., Statutes, Sec. 386.) Accordingly, by adopting The
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Lien Act, supra, Illinois has complied with the federal law
by &smezng the placs for the £11ing of tax lien motices.
The mx to designate their form and content lifs_# vaxcluuéaly
wmemxﬂumlmumm mwuuwtwamwt&iﬁua
resording prescribed by Public Act 78-827 m such nétlcoa
might contradict the pertinent federsl law which must be

aaen as paramount to a state statute in this uﬁaﬁm.

In view Of the foregoing, I find it unnecessary to answer
your first question. However, it is my opinicn that Public Act
78-527 is inapplicable to notices of federal tax liens. I
mmmthm&a,mam«zmnmu«:daaaiﬁwchMy
to continue to record the federal tax liem notices as he has
done in the past, | |

Very truly m.

ATTORNEY GENBRAL




